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RECEIVED 

CENTRAL FAX CENTER 

MAY 2 1 2006 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



la re United States Patent Application of: 



Applicants: 



KEN CHANG, ET AL. 



Application No-: 10/749,437 

Date Filed: December 31, 2003 



Title: 



CARDIOPROTECTIVE 
DELTA OPIOID RECEPTOR 
AGONISTS AND METHOD 
OF USING SAME 



Docket No.: 4080-130 



Patent No. 



Date Issued: 



Customer No.: 



23448 



FACSIMILE TRANSMISSION CERTIFICATE 
Fax No. (571) 273-8300 

l hereby certify that this document is being filed in the United States Patent and 
Trademark Office, addressed to Commissioner for Patents, P.O. Box 1450. 
Alexandria, VA 22313-1450, on May 21, 2006, via facsimile transmission to 
United States Patent and Trademark Office facsimile transmission number (571) 
273-8300. 

12 

Number of Pages (including cover) 



Steven J. Hultquist 

May 21, 2006 
Date 




REQUEST FOR WITHDRAWAL OF ATTORNEYS OF RECORD (CUSTOMER NO. 
23448) IN U.S- PATENT APPLICATION NO. 10/749,437 PURSUANT TO THE 
PROVISIONS OF 37 CFR 10.40 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



Sir: 



PAGE 1/12 * RCVD AT 5/21/2006 3:42:43 PM [Eastern Daylight Time] " SVR:USPTO-EFXRF-5/9 * DNIS:2738300 * CSID:91 99337179 ' DURATION (mm-ss):05-12 



May 21 06 03:42p Intellectual Property/Tec 



9199337179 



P.2 



Request hereby is made under the provisions of 37 CFR 10.40 for withdrawal of the undersigned 
(Registration No. 28,021) and attorneys associated with Customer No. 23448), as attorneys of 
record in the above-identified U.S. Patent Application. 

The above-identified patent application is assigned to Ardent Pharmaceuticals, Inc. pursuant to an 
assignment recorded February 25, 2004 at Reel 0150 1 2, Frame 0 1 00. 

The undersigned has represented Ardent Pharmaceuticals, Inc. as patent counsel for the 
corporation (originally named Delta Pharmaceuticals, Inc.), beginning in 1996, and has rendered 
patent legal services to the corporation at the request of its officers Kwen-Jen Chang and Phillip 
Wise, for all patents and patent applications of the corporation including the above-identified 
patent, as well as foreign patents and patent applications in numerous foreign countries. Such 
services were at all times rendered with the understanding and expectation of payment, pursuant 
to a January 1, 1996 Attorney-Client Fee Contract involving issue of monthly invoices to Ardent 
Pharmaceuticals, Inc. Although patent legal services requested by Kwen-Jen Chang and Phillip 
Wise to be rendered in the United States and in foreign countries have been completed in a timely 
manner, and monthly invoices issued to Ardent Pharmaceuticals, Inc. for such services, the 
invoices issued since August 2005 have not been paid and total $65,681.94 as of May 20, 2006. 
Although representations have been made by Kwen-Jen Chang and Phillip Wise that payments 
would be made and that funds would be forthcoming through various third parties, these invoices 
since August 2005 have not been paid, despite repeated requests to Kwen-Jen Chang and Phillip 
Wise for such payment. 

Under these circumstances, the undersigned attorney spoke to Kwen-Jen Chang on May 8, 2006, 
and stated that the undersigned and his firm were withdrawing from representation and that (1) 
letters would be sent to foreign patent agents informing such agents that the undersigned and his 
firm were no longer representing Ardent Pharmaceuticals, Inc. and that all correspondence for 
Ardent Pharmaceutical, Inc. patent matters should be directed to Kwen-Jen Chang at his address, 
and (2) corresponding papers would be filed in the U.S. Patent and Trademark Office for 
withdrawal from representation, and directing USPTO communications for patent matters of 
Ardent Pharmaceuticals, Inc. to be sent to Kwen-Jen Chang at his address. 

On May 1 8, 2006, a letter of the same date was received after business hours via facsimile in the 
office of the undersigned, as transmitted from Marianne Fuierer of the firm of Moore & Van 
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Allen, PLLC, stating that Mount Cook Biosciences, Inc. had purchased the intellectual property 
of Enhance Biotech/Ardent, and directing the files to be sent to Moore & Van Allen, PLLC. The 
letter was signed on behalf of "Enhance Biotech/Ardent" by Chris Every and on behalf of Mount 
Cook Biosciences, Inc. by Jay Lobell. A copy of such letter is attached in Appendix A hereof. 

The undersigned attorney does not know any legal entity named "Enhance Biotech/Ardent" and 
no business entity status or identifier (corporation, limited liability partnership, etc.) was 
identified in the letter for "Enhance Biotech/Ardent" All patents and patent applications of 
Ardent Pharmaceuticals, Inc. subsist in the assignment records of the USPTO in the name of 
Ardent Pharmaceuticals, Inc. Attached in Appendix B hereof is a copy of an on-line listing for 
Ardent Pharmaceuticals. Inc. in the records of the North Carolina Department of the Secretary of 
State (http://www>secretaiv.state.nc.us/corporations) , showing the status of the corporation as 
"Current-Active". Attached in Appendix C hereof is a copy of the search query resu[ts for a 
search for "Enhance Biotech/Ardent" in the on-line records of the North Carolina Department of 
the Secretary of State fhttp://www.secretaiy.state,nc.us/corporations\ showing "No records 
Found." 

In view of the feet that no instructions corresponding to those in die aforementioned May 18 3 
2006 letter had been received by the undersigned attorney from Ardent Pharmaceuticals, Inc., 
from either Kwen-Jen Chang or Phillip Wise, the undersigned attorney contacted Kwen-Jen 
Chang on May 20, 2006 and informed him of the letter received from Moore & Van Allen on 
May 18, 2006. Expressing surprise, Dr. Chang asked who had signed the letter, and was 
informed of the identity of the signatories. Shortly thereafter, cm the same date of May 20, 2006, 
Kwen-Jen Chang in a subsequent telephone call to the undersigned attorney, agreed that the 
undersigned attorney would deliver the files of Ardent Pharmaceuticals, Inc. to Kwen-Jen Chang, 
in concluding the undersigned's representation of Ardent Pharmaceuticals, Inc. The files were 
correspondingly delivered to Kwen-Jen Chang on May 20, 2006, to enable such action to be 
taken by Ardent Pharmaceuticals, Inc. as is proper under the circumstances, consistent with the 
undersigned's prior notification of withdrawal and to avoid any prejudice to the interests of 
Ardent Pharmaceuticals, Inc. by further delay in delivery of that company's files. This action will 
permit Ardent Pharmaceuticals, Inc. to directly resolve any issues of ownership and legal 
representation- In the undersigned^ delivery of the files to Ardent Pharmaceuticals, Inc., Kwen- 
Jen Chang has being advised to secure new counsel immediately so that the interests of Ardent 
Pharmaceuticals, Inc. are protected. Sufficient time therefore has been provided for Ardent 
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Pharmaceuticals, Inc. to secure services of another registered patent practitioner. A current 
docket calendar for Ardent Pharmaceuticals, Inc., through September I, 2006, has also been 
furnished to Ardent Pharmaceuticals, Inc. with the delivered files, with the recommendation that 
Ardent Pharmaceuticals, Inc. undertake immediate steps to verify all due dates and actions 
required, to protect the company's intellectual property rights. 

Inasmuch as (i) Ardent Pharmaceuticals, Inc. has received delivery of its files in conclusion of the 
representation of Ardent Pharmaceuticals, Inc. by the undersigned attorney and his firm, (ii) such 
delivery of files to Ardent Pharmaceuticals, Inc. was effected on May 20, 2006, and (iii) Ardent 
Pharmaceuticals, Inc. has tailed to pay invoices issued since August 2005 and totaling $65,68 1.94 
as of May 20, 2006, it is requested that the USPTO: 

• confirm the withdrawal of the undersigned attorney and attorneys of his firm associated 
with Customer Number 23448, under the provisions of 37 CFR 1 0.40, and 

• direct all future correspondence relating to the above-identified patent application, to: 



INTELLECTUAL PROPERTY/ 
TECHNOLOGY LAW 
Phone: (919) 41*-93S0 
Fax: (919) 419-9354 
Attorney File N<« 4080-130 



Dr. Kwen-Jen Chang 
Ardent Pharmaceuticals, Inc. 
104 Sierra Drive 
Chapel Hill, JVC 27514 




Steven J. Hultquist 
Reg. No. 2S,021 
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APPENDIX A 
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FACSIMILE 



Moore&VanAJlen 



PROM 


Marianne Fuierer 


DATE 


May 18, 2006 


TIME 


6:11 PM 



PAGES INCLUDING COVER SHEET 


3 USER NUMBER \ 2281 


CLIENT/MATTER 


021304.0 



H NO CONRRMATION COPY OF THIS FACSIMILE WILL BE SENT. 

□ A CONFIRMATION COPY OF THIS FACSIMILE WILL BE SENT VIA REGULAR MAJL. 

□ A CON RRMAT ION COPY OF THIS FACSIMILE WILL BE SENT VIA OVERNIGHT MAIL. 
D A CONFIRMATION COPY OF THIS FACSIMILE WILL BE SENT VIA CERTIFIED MAIL. 



Marianne Ftiloror 

Attorn ay at Lew 

T 919 286 8039 
F 919 416 8389 

mariannefuiererg mvatew.com 

Moore &V«n Allan PLLC 

430 Davis Drive 
Morri*vJlle,NC 27560 

MpHrrtg Address: 

Post Office Box 13706 

Rosa arch Triangle Park, NC Z770B 



Attention: 









Tri-bfHONE 


H ACS !.'-.■? Lfc 


t 


Steven Hultquist 






419-9354 
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Remarks: 



To comply with certain U,S- Treasury regulations, we Inform you that, unless 
expressly stated otherwise, any U.S. Federal tax advice contained in this fax, 
including attachments, is not Intended or written to be used, and cannot be used, 
by any person for the purpose of avoiding any penalties that may be imposed by 
the Internal Revenue Service. „ 



IF FAX IS ILLEGIBLE OR INCOMPLETE. PLEASE CALL _ AT 019 2B6 81 B0 OR 800 333 3729. 

Unless otherwise Indicated, a facsimile machine printout of th* document eh el I bo contldared anorlalnal co*mtrrpa ft ^* h « ^^2!^ " h. 
wrttmg with the ••rider's elgnatur*. If any. prfntod there en deemed in original «J?nature. The In^aHwi contained In this ftics^ rneaeage b 
attorney privileged end confidential information Intended only for the ue» of lha Indlvldi, al or entity named above. If 

message Is no* the Intended recipient, you are hereby notified that any dissemination, distribution or copying of W« communication ti wrertghil 
and may eubject you to ch* I Ee baity. If you haws rscefved this communis bo n Jn error, please Immediately notify us by telephone, and return me 
original mMsage to us at the above address via the UA Poaial Sarvtc*. Thank you. charlotte. NC 

Charleston, SC 
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Mount Cook Biosciences, Lie. 
Paramount Biosciences, LX,C„ 

787 Seventh Avenue - 48* Floor* ^ ^ ^ , 
New York, NY 10019. JB..5. . 



May 18, 2006 



Mr. Strvcn Huftqidst 

Intellectual P; opei tj/Technology Law 

P.O.BOK14329 

Research Tirana*: Park. NC 27709 



VlAFACSI&niX: 91S-*1M3S* 



Re: 



Transference *f Enhance BKrteeb/Aj^wt^iUa 
Itom IPTL ti>Mbore & Van AUea HLLC 



Dear Mr. Hnltqirist: 

This letter is to inform you that Mount Cook BioSdencca. Inc. has puxcljased fte mtdT^toal 
property of Enhance BiotccVAjdect Mount Cook BioSeieaoeB, fa:, has decided to tasfc aH 
ffies held by Intellectual Prcijerty/Techwilogy Law (IPTL) to Moot & Vac AUea, PLLC 
(MVA). These files include sJI pending applications, all issued patents, all fcrago pending 
applications and issued patents and all abandoned matters. 

Wo want to mate aire that the transfer of ffica occurs in a timely and prudent maimer. This is 
especially important with respect to pending action items, outst^g ^cc araa^ 
bardEtes and other deadline*, With this in mind, please prepare the Enhance Biotcoh/Ardent files 
for transfer to MVA by May 26. 7Q06 along with an inventory of Elos being traasferrod and a list 
of docket items commg due in the next two months. We recognize that tHis is a hmrtcd amount of 
fae to prepare the files for movcracnt to MVA but we also know that under North Carobna Law 
a licensed attorney has lualher the ©lineal ww 6e legal right to delay cr withhold a client 6 files 
when die client requests such a transference. 

MVA will «nc a courier on May 25. 2006 to taka possession -of fce files. Once MVArecovca 
the rU es, they will bo checked against &e inventory, and MVA wiD confirm receipt or the file? m 



Phase forward a copy of flit correspondanca that yon send or receive that h ralfllcdto B^wicc 
Biotech/Ardent matters to Marianne Finerer at Moore & Van Allen, PLLC, and P.O. Box 13706, 
Research Triangle Park. NC 27709. 

Of course, our ultimate goal is to have all or the files quickly and efficiently fcmsfinred to MVA, 
ami as such, wc renueat your full cooperation with this matter. Further, if you have any oueabotis 
relating to this request for transfer of rHea, please contact John Iiato s of r^rarnounr Biosmcrjsea. 
LX.C. at the abe^^dentijfied adcress. 

Sincerely. 
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cc Marianne Fuiecer 
-JbhxrliatDG 
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North Carolina 

E/a/ne F- Marshall DEPARTMENT of the 
Secretary SECRETARY of oTATE 

PO Box 29622 Ralegh, NC 27626-0622 <&19}807-2CIOO 



Corporations 
•Corporations Home 
•Important Notice 
•Corporate Formsr*Fees 
•Corporations FAQ 
•Tobacco Manufacturers 
•Dissolution Reports 
•Non-Profit Reports 
•Verify Certification 
•Online Annual Reports 
•KBBE B2B Annual Reports 
Links 

•Secretary Of State Home 
•Register for E-Procurement 
•Dept. of Revenue 
Legislation 
•1999 Senate Bills 
•2001 Bill Summaries 
•Annual Reports 1997 
•Corporations 1997 
•Other Legislation 
Search 
•By Corporate Name 
•For New Corporation 
•By Registered Agent 
Online Orders 
•Start An Order 
•New Payment Procedures 

Contact Us 
•Corporations Division 
•Secretary of State's web site 
Print 

•Printable Page 



Date: 5/20/2006 

Click here to: 

View Document Filings | 

■^gPrint apre-populated Annual Report Form | Annual Report Count 
Report | 

Corporation Names 



File an Annual 



Name 

NC Ardent Pharmaceuticals, 
Inc. 

NC DELTA PHARMACEUTICALS, prey Lega | 



Name Type 
Legal 



Business Corporation Information 



SOSID; 


0384768 


Status: 


Current- Active 


Date Formed: 


12/21/1995 


Citizenship: 


Domestic 


State of Inc.: 


NC 


Duration: 


Perpetual 


Registered Agent 




Agent Name: 


Corporation Service Company 


Registered Office Address: 


327 Hillsborough Street 


Raleigh NC 27603 


Registered Mailing Address: 


327 Hillsborough Street 


Raleigh NC 27603 


Principal Office Address: 


1 04 Sierra Dr 


Chapel HilINC 27514 


Principal Mailing Address: 


No Address 


Stock 





Class 
Common 



Shares 

1500 



No Par Value 

Yes 



Par Value 

N/A 



For questbns or comments about the North Carolina Secretary of State's web site, please send e-mail to Webmaster. 



http:/Avww.secretai^.state.nc^ 5/20/2006 
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E/a//?e f- Marshall 
Secretary 



North Carolina 

DEPARTMENT ofthe 

Secretary of State 

PO Box29S22 Raleigh, NC 27626-0622 (91 9)807-2000 



Corporations 
•Corporations Home 
•Important Notice 
•Corporate Forms/Fees 
•Corporations FAQ 
♦Tobacco Manufacturers 
•Dissolution Reports 
•Non-Profit Reports 
•Verify Certification 
•Online Annual Reports 
•KBBE B2B Annual Reports 
Links 

•Secretary Of State Home 
♦Register for E-Procurement 
•Dept. of Revenue 

Legislation 
♦1999 Senate Bills 
•2001 Bill Summaries 
•Annual Reports 1997 
•Corporations 1997 
•Other Legislation 
Search 
•By Corporate Name 
•For New Corporation 
•By Registered Agent 
Online Orders 
•Start An Order 
•New Payment Procedures 

Contact Us 
•Corporations Division 
•Secretary of State's web site 
Print 

•Printable Page 



SearchType: Starting With 

Search Date: 5/20/2006 12:39:34 PM 

No Records Found. Search Again 



Search Criteria: Enhance Biotech/Ardent 



For questions or comments about the North Carolina Secretary of State's web site, please send e-mail to Webmaster. 



http ://www . secre taiy . stat ^ 
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